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DETAILED ACTION 

1. Applicant's election with traverse of Group I, Species II, claims 1, 10, 13, 17, 19 
and 21 , in the reply filed on November 20, 2008 is acknowledged. The traversal is on 
the ground that the different inventions and species presented in the instant application 
can be searched and considered without a serious burden. This is not found persuasive 
because different search strategies and approaches would be used depending upon 
which invention and species are elected for the examination, and that the task of 
performing all of such different search strategies and approaches for the many different 
inventions and species of the instant application would present a serious burden in the 
examination process. As to the species election requirement, currently there is no 
evidence that the different species have the same or corresponding special technical or 
allowable feature; however, upon the allowance of a generic claim, application will be 
entitled to consideration of claims to the additional species which are written in 
dependent form or otherwise include all of the limitations of an allowable generic claim. 

The requirement is still deemed proper and is therefore made FINAL. 

2. The abstract of the disclosure is objected to because phrases that can be 
implied, such as "... is also described" in the last line of the abstract, should be avoided. 
Correction is required. See MPEP § 608.01(b). 

3. Claims 10, 13, 17, 19 and 21 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 
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In claim 10, line 4, "the rail of the railway track" lacks antecedent basis. It should 
be changed to - a rail of the railway track -. 

In claim 13, line 4, "the raised track" lacks antecedent basis. Correction is 
required. 

Claim 17 is indefinite because it depends from an indefinite base claim. 

In claim 19, the expression "guide means" is recited; however, it is not clear as to 
whether said expression is intended to invoke means plus function in accordance with 
35 USC 112, sixth paragraph. Accordingly, the limitation associated therewith is 
currently not being treated as means plus function in accordance with 35 USC 112, 
sixth paragraph. Applicant is suggested to avoid using the word "means" in the claims if 
the 112, sixth paragraph is not intended. 

In claim 21 , lines 5-6, the words "thereto" (both occurrences) are not clear as to 
which structures are being referred to. They should be changed to -- the upper 
supporting member-. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1, 10, 13 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Eddy (US 741,896). 

Eddy discloses a turnout apparatus having all of the features as recited in the 
instant claims, including raised track surface 18 that is supported on upper supporting 
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member 5 that is positioned on top of the main railway track such that the raised track 
surface provides a path along which wheels of a train can travel from the main railway 
track to another railway track. 

Regarding the instant claimed lower supporting member, as recited in instant 
claim 1 3, note that either one of the rails and/or ties underneath upper supporting 
member 5 of Eddy is readable as an lower supporting member. 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Eddy 
(US 741 ,896) in view of Kober (US 1 ,069,069) or Bridges (US 1 ,31 5,702). 

Regarding the instant claimed pair of guide means projecting downwardly to 
straddle the rail of the railway track, note that such concept of using guide means to 
secure a supporting member from lateral movements is well known. Note for example, 
the guide means of either Kober (Figs. 2,3) or Bridges (Figs. 3,4) that are projecting 
downwardly to engage the rails of the railway track to secure the upper supporting 
member and the raised track from unwanted lateral movements. Therefore, it would 
have been obvious to one skilled in the art to provide guide means, similar to that of 
either Kober or Bridges, under supporting member 5 of Eddy so as to straddle the rail of 
the railroad track for enhancing the securement of the supporting member and the 
raised track from unwanted lateral movements. 
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8. Claims 21 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARK T. LE whose telephone number is (571)272- 
6682. The examiner can normally be reached on Mon-Fri, between 8:15-4:45 
(Teleworking). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samuel Morano can be reached on 571-272-6684. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mark Le/ 
Primary Examiner 
Art Unit 3617 
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